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CyneOHas kosuleruss 1O HKOHOMHYEecKMM crnopam BepxoBHoro Cyna
Poccuiickon denepanuu B cOCTaBe:

npecenaTeNbCTByromero cyapu bopucosoit E.E.,

cynen Xateimosoi P.A., Uyuynosoit H.C.

paccMoTpena B OTKPBITOM CyAeOHOM 3acelaHhd KacCallMOHHYIO JKalo0y
oOmiecTBa €  OrpaHMYEHHOW  OTBEeTCTBeHHOCThIO  «[IpaBo u  ®uHaHCH
Ha onpenenenue Apourpaxnoro cyaa Yemnsounckoit odbnactu ot 02.06.2021 no neny
Ne A76-39051/2019, MIOCTAHOBJICHNE Bocemnaanaroro apOUTPaKHOTO
aneuanronHoro cyaa ot 20.09.2021 u  mocraHoBieHwe ApOuUTpakHOTO cyna
VYpanbckoro okpyra ot 28.01.2022 o Tomy xe eny

[0 HMCKOBOMY 3asBJICHHIO OOIIECTBA C OrPAaHUYEHHON OTBETCTBEHHOCTHIO
«IIpaBo u @UHAHCHD K OOIIECTBY C OrPAaHUYCHHOW OTBETCTBEHHOCTHIO «Ilaputer»
0 B3bICKaHUU YOBITKOB B pazmepe 880 766 pybmeii 46 komeek

IIPU YYaCTUU B KAYECTBE TPETHETO JIMIA, HE 3asIBISIIOLIETO CAMOCTOSITEIbHBIX
TpeOOBaHWI OTHOCHTENBHO TpeIMeTa Cropa, oOmecTBa C OTrpaHUYECHHOU
OTBETCTBEHHOCTHIO «PernonCHao».

OO01iecTBO € OrpaHUYeHHON OTBETCTBEHHOCThIO «IIpaBo u dunancs»,
OoOLIECTBO C OrpPaHUYEHHOM OTBETCTBEHHOCThIO «llapuTeT», oOmecTBo ¢
OTPaHUYECHHOW OTBETCTBEHHOCThIO «PernoHCHabO», W3BEIICHHBIC HAJJICKAIIUM
o0pa3oM O BpPEeMEHM M MECTe CyJIeOHOro pa3z0oMparenbCTBa, MPEACTABUTENEH s
y4acTus B CyJeOHOM 3acellaHuy HE HANpaBHJIM, B CBSI3U C UYEM JIEJI0 PACCMOTPEHO B
nopsinke cratbu 291.10 ApOutpaxHOTO TpOIecCyalbHOTO Kojiekca Poccuiickoit
®enepaluu B OTCYTCTBUE UX MPEACTABUTEIIECH.
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3acnmymaB u oOcyauB gnoknaa cyneu  BepxoBHoro Cyna Poccuiickoit
®deneparuun bopucoroit E.E., CyneOHasi koyiieruss Mo SKOHOMHUYECKUM CHOpaM
Bepxosnoro Cyna Poccutickon @enepanun

YCTAHOBUJIA:

pemenueM ApOutpakHoro cyaa YemsOounckoir ob6mactu ot 05.11.2020,
OCTaBJICHHBIM 0€3 HM3MEHEHHMs IMOCTaHOBJIeHHMEM BocemHaamaToro apoUTpa)kHOTO
aneuauuoHHoro cyna ot 12.04.2021 u nocraHoBieHUEM ApOUTPaKHOrO cyna
VYpaneckoro oxpyra ot 10.08.2021, ¢ oTBetuMka B TMOJIb3y HCTIAa B3BICKAHO
HEOCHOBaTeNbHOEe oboraiieHue B pazmepe 880 766 pydneit 46 Komeek.

Onpenenenuem BepxosHoro Cynma Poccuiickoit ®enepanuu ot 10.12.2021
OTKa3aHO B IepeJaye KacCalMOHHOM >KaJoObl OTBETYMKA JJIsI PACCMOTPEHHUS B
cyne6Hom 3acenannn Cy1eOHOM KOJUIETHU 0 YKOHOMUYECKHM criopam BepxoBHOTO
Cyna Poccuiickoit @eaepanni.

Ucrtenr oOpatusiics B CyJl MEPBOM MHCTAHIIMU C 3asBICHUEM 00 WHJIEKCAIUu
MPUCYXKJCHHBIX JEHEKHBIX CYMM B COOTBETCTBUU CO cTaTheit 183 ApOuTpakHOTrO
nporieccyanbHoro kojekca Poccuiickoit denepanuu (nanee — AIIK P®), onpenenus
pa3Mep HMHAEKCAaluW B mopsake ctatbu 395 ['paxnaHckoro konekca Poccuiickoit
Oenepanuu (qanee — ['K PO).

OnpenenenueM ApOutpaxHoro cyaa YensOunckoit obmactu ot 02.06.2021,
OCTaBJICHHBIM 0€3 HM3MEHEHHMsI IMOCTaHOBJIEHHMEM BocemHaamaToro apoUTpa)kKHOTO
anemsiquonHoro cyaa ot 20.09.2021 u mocTtaHoBIeHHEM ApPOUTPaKHOTO CyJa
VYpansckoro okpyra ot 28.01.2022, B y1OBIETBOPEHUH 3asIBJICHHS OTKA3aHO.

B kaccaumonHo xanobe, mnonaHHoil B BepxoBuwiii Cyn Poccuiickoit
deneparuu, UCTEI NPOCUT OTMEHUTH OOXKalyeMmble CyAeOHbIC aKThl, CUUTas HX
HE3aKOHHBIMH ¥ HEOOOCHOBAHHBIMU, MIPUHATH HOBBIM Cy/eOHBIM akT 00 WHICKCAIIUN
MIPUCYKICHHBIX JIEHEKHBIX CYyMM.

Onpenenennem cyapun  BepxoBHoro Cynma  Poccuiickoit  ®Depepanun
ot 27.06.2022 xaccanuoHHas jkajioba BMECTe C JIeTIOM MepeaHbl I PACCMOTPEHUS
B cyaeOHom 3acemanuu CyneOHOW KOJUJIETMM 10 HOKOHOMHYECKHM CIopaM
Bepxosnoro Cyna Poccuiickoin denepanuu.

OcHOBaHMSIMU 711 OTMEHBI WJIM M3MEHEHUS CYyJIeOHbIX aKTOB B TMOPSIKE
KacCalMoHHOTo Tpon3BoAcTBa B CyneOHON KOJUIETUH MO KOHOMHYECKHM CIOopaM
BepxoBunoro Cyna Poccuiickoit denepanuu SIBISIIOTCS CYLIECTBEHHBIE HAPYILICHUS
HOPM MaTe€pUaJIbHOTO U (WJIK) HOPM MPOLECCYaTbHOr0 MpaBa, KOTOPhIE MOBIUSIIM Ha
UCXOJl 7iena u 0e3 yCTpaHEeHHsI KOTOPHIX HEBO3MOXKHBI BOCCTAHOBJICHHE W 3aIllATa
HapYUIEHHBIX MPaB, CBOOO/I, 3aKOHHBIX UHTEPECOB B chepe MpeANPUHUMATETHLCKON U
WHOM SKOHOMHUYECKOW JEATEIIbHOCTH, a TaKXKe 3alllUTa OXPaHAEMbIX 3aKOHOM
myOnu9HBIX HHTEpecoB (dacTh 1 crathu 291.11 ATIK PO).

[IpoBepuB 00OCHOBAaHHOCTH JIOBOJOB, M3J0KEHHBIX B KACCAIIMOHHOMN Kajooe,
CyneOHas koJuierus mo skoHomHueckuM cropam BepxoBHoro Cyna Poccuiickoit
@enepanyii IpulLia K BBIBOAY, YTO OHA MOMJICKHUT YIOBICTBOPEHUIO B CHITY
CIIEAYIOILETO.
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B o6ocHoBaHue 3asBiaeHUs 00 MHICKCAIIMK MPUCYKIIEHHBIX JIEHEKHBIX CyMM,
MOJAHHOTO B CcOOTBETCTBUU cO crartberd 183 AIIK P®, wucren ykazan, d4TO
BCTYIUBIIIEE B 3aKOHHYIO CHJIy PEIICHUE IO HACTOSIIEMY M1y HCIOJIHEHO C
JUTUTEIIbHOU 3aJ€pKKOM U MPUCYKIEHHAsA JEHEKHAsI CyMMa IMOJIEKUT UHACKCAINH,
MCUYUCIIEHHON Ha ocHOBaHUU cTaThu 395 'K PO.

HUctenn B oOocHOBaHWEe WHOIALIMU TPUCYKACHHBIX CYMM TMIPEACTABUI
noapoOHbie pacdeTsl 1Mo coctosHuio Ha 01.05.2021, mpousBens Ux Ha KaKIYHO U3
CYMM, BKJIFOUEHHBIX B COCTaB HEOCHOBATEJILHOI'O O0OTaIIEHUSI OTBETYMKOM, HaUYMHAs
CO JIHS MEPEUUCIICHUs TIOCJIEIHUM JICHEKHBIX CPEACTB MO IJIATEKHBIM MOPYUYEHUSIM,
C TIIPUMEHECHHEM KIIOUEBBIX CTaBOK banka Poccum, JA€MCTBOBaBIIMX B
COOTBETCTBYIOILIHE MEPHUOJIBI.

OTka3biBas B yJAOBJICTBOPEHUU 3asIBJICHUSI, CY/Jl IEPBOM MHCTAHIIUN UCXOIUI U3
OTCYTCTBUSL (peiepalibHOTO 3aKOHA W JOTOBOPHOTO YCJIOBHS, IMPEAyCMaTPUBAIOIINX
MHJIEKCAllMI0 JCHEKHBIX CYMM, M C YYE€TOM MPEACTABICHHOTO HCTIIOM pacuera
CYMMBbI MHJEKCAllUU CYeJl, YTO TpeOOBaHUE MCTIAa HAMPABICHO HE HA MHACKCAIUIO
MPUCYKJICHHBIX JCHEKHBIX CyMM, a Ha B3bICKAHHE IIPOILIEHTOB IO MpaBUIaM
ctatb 395 'K PO, u nanHoe TpeOGoBaHHE MOXKET OBITH MPEIBSBICHO B TMOPSIKE
OTZIEJIbHOTO UCKOBOT'O MPOU3BOCTBA.

[IpyHumass BO BHUMAaHHME TIPABOBBbIC TO3UIMH, CHOPMYIHPOBAHHBIE
Koncturyunonnsim ~ Cynom  Poccuiickoii  ®depepaniii B MOCTAHOBIICHUSIX
ot 25.01.2001 Ne 1-I1, ot123.07.2018 Neo 35-I1, ot122.07.2021 Ne40-I1, cyn
amneJUIIIIMOHHON WHCTAHIIMM YyKa3all, 4TO CChUIKa CyJa IepBOM HWHCTAHIMU Ha
OTCYTCTBHUE 3aKOHHBIX U  JIOTOBOPHBIX OCHOBaHUW, NPEAYyCMATPUBAIOIINX
MHJIEKCAIMIO B3bICKAHHBIX CYyMM, HE UCKIIFOUAET MIPAaBO UCTIA HA MH]IEKCAIUIO.

[Ipu »o>TOM wuHAEKcalUs HE SBIACTCS MEPOWM TPakIaHCKO—IPaBOBOM
OTBETCTBEHHOCTH  JOJDKHUKA 3a  HEHAJUIeKallee  HUCIOJIHEHUE  JIEHEKHOIO
o0s13aTeNIbCTBa, a IMPEJCTABISICT COOOM TMPaBOBOM MEXaHW3M, ITO3BOJISIOIIHMA
MOJTHOCTBIO BO3MECTUTh IOTEPU B3bICKATENS OT JUIMTEIBHOTO HEUCIOIHEHUS
CyieOHOrO pelIeHUsT B YCIOBUAX MHQISIMOHHBIX MPOIECCOB (OmpeieneHust
Koncturynmmonnoro Cyma Poccuiickoit @enepanuu ot 20.03.2008 Ne 244-O-I1 nu
ot 06.10.2008 Ne 738-0-0O, ompenenenue CyaeOHON KOJJIETHH IO TPakKITAHCKUM
nenam Bepxosaoro Cyna Poccuiickoit @eneparmu ot 21.01.2020 Ne 18-KI'19-147).

C y4eToM WU3JIOXKEHHOr0, CyJ Aale/UIAIMOHHOM MWHCTAHIMHA YyKa3aldl Ha
OTCYTCTBUE OCHOBAaHMH ISl YJOBJIETBOPEHHUS 3asBJICHUA UCTUA, C MO3HUIUEN
KOTOPOTO COTJIACUJICA CYJ OKpYTa.

Mexty TeM cyiamu He ObLIO IPUHATO BO BHUMAHUE CIIETyIOLIEE.

B coorBerctBun ¢ uyacteio 1 crateu 183 AIIK PD, ngeiicrBoBaBIIcii B
pelakuu J0 BHeceHUss B Hee m3MeHeHmit denepanbHpiM 3akoHOM oT 11.06.2022
No177-®3 «O  BHeceHMHM  U3MEHEHHMST B  CcTaThlo 183  ApOuTpaxHoro
nporeccyagbHoro kojekca Poccuiickoit @epepanumn», apOUTpaxHBbI Cyl MEpBOU
WHCTAHIIMU, PACCMOTPEBIIMI JI€710, MPOU3ZBOAUT IO 3aSBICHUIO B3bICKATEJNS
MHJICKCAIlUIO IPUCYKJICHHBIX CYJOM JICHE)KHBIX CYMM Ha JICHb UCIOJHEHUS PEIICHUS
CyJZla B ClIy4asix U B pazMepax, KOTOpbIe IPeAyCMOTPEHbI (PeepanibHbIM 3aKOHOM HIIH
JIOTOBOPOM.


consultantplus://offline/ref=885AFB36AD712DACAF9EB84AEF93F8CF3037A56D2A47A08B28305310D03E60A3C434AB3602319A8A941091A34A9B06D4870A4131FBB512B1SFQ
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ITocranoBnennem Koncrturyumonnoro Cyna Poccuiickoit  ®dexnepanuu
or 22.07.2021  Ne 40-I1  wacte 1  crarem 183  AIIKP®  mnpusznana  He
cootBercTBytOomer Koncrurynun Poccuiickont denepanuu, B TOM Mepe, B KaKOH
OHAa — MpPU OTCYTCTBUU B CHCTEME JCHCTBYIOLIErO IPAaBOBOIO PEryJIUPOBAHUSA
MEXaHHU3Ma HWHJEKCAllUd B3BICKAHHBIX CYIOM JEHEXKHBIX CYMM — HE COJEPKUT
KpUTEPUEB, B  COOTBETCTBMM C  KOTOPHIMHM  JIOJDKHA  OCYLIECTBISATHCS
MPElyCMOTPEHHAs €10 UHACKCALS.

ITpu stom KonctutyimmonusiM Cyaom Poccuiickoii @denepannu ykazaHo, 4TO
JI0 BHECEHHUsI B JICHCTBYIOIIEE MPABOBOE PETYIUPOBAHUE U3MEHEHUH, apOUTPaKHBIM
cynam B nensix peanuzanuu yact 1 crateu 183 AIIK P®, xorna ycnoBus u pasmep
WHJICKCAIIUU TIPUCYXKJICHHBIX JICHS)KHBIX CYMM HE€ YCTaHOBJIIEHBI (eaepalbHbIM
3aKOHOM, TIPU3HABAEMBIM CYJIOM KakKk OCHOBaHHUE MJIsI TIPOBEACHUS TaKOM
VWHJICKCAIlMW, WIM JOrOBOPOM, HAJICKHUT HCIOIb30BaTh B KAUYE€CTBE KPUTEPUS
OCYIIECTBJICHUS MPEAYCMOTPEHHON €10 MHJEKCAIIMN O(PUITUATBHYIO CTATUCTUYECKYIO
nHpopManuo 00 HHJEKCe MOTPEOUTENLCKUX IIeH (Tapu(oB) Ha TOBAphl U YCIYTU B
Poccuiickon denepanum, KOTOpast pa3memaeTcs B MH(OPMAIITMOHHO—
TEJICKOMMYHHUKAIMOHHOW ceTH «HTepHeT» Ha ouIManbHOM caiiTe (dheaeparTbHOro
opraHa HCIOJIHUTENIbHON BJIACTU, OCYIIECTBIISIONIETO (PYHKIMHU MO (POPMUPOBAHUIO
opUIIUAIBHOM CTAaTUCTUYECKOM HWH(OpPMAIIMU O COIMAIbHBIX, SKOHOMHUYECKUX,
nemMorpaduIecKux, JKOJOTHYECKUX M JPYruX  OOIIECTBEHHBIX  MpoIleccax
B Poccuiickoit denepanuu.

CormacHo dyactu 5 ctaThu 79 @enepaibHOTO KOHCTUTYIIMOHHOTO 3aKOHA
oT 21.07.1994 Ne 1-®K3 «O Konctutyunonnom Cyne Poccuiickoit ®enepanumy»
(manee — 3axkoH o Koucrtutynmonnom Cyzne) ¢ MOMEHTa BCTYIUICHUS B CHUITY
nocraHoBieHus Konctutynuonnoro Cyna Poccuiickoin ®enepanuu, KOTOPBIM
HOPMATHUBHBIN aKT 1581051 OT/ICJIbHBIC ero MOJI0KEHUSA MIPU3HAHBI
He cooTBeTcTBYyronMMU Konctutynuu Poccuiickoit @enepaiiuu, npuMeHEHHE 00
peanu3ainus KakKuM-Tu00 UHBIM CIIOCOOOM HOPMATHUBHOTO aKTa WM OTIECIbHBIX €ro
IIOJIOKEHUM HE JOIyCKACTCA.

JlaHHON HOPMOU Tak)Ke MNPeayCMOTPEHO, YTO CYAbl OOIIEH IOPUCAUKIIUU,
apOUTpakHbIe CyAbl TMPU PACCMOTPEHHUM JIeJ TIOCNIe BCTYIUICHUS B CHIY
noctanoBneHust Koncrurynuonnoro Cyna Poccutickoit denepanuu (Bkiro4as jena,
MIPOU3BOJICTBO MO KOTOPHIM BO30YXKJEHO M PEIICHUS MPEANICCTBYIONINX CYIeOHBIX
MHCTAaHLUMM  COCTOSJIMCh J10 BCTYIUIEHHMS B CWJIY OTOr0 IOCTaHOBJICHUS
Koncrurynmonnoro Cyaa Poccuiickoit denepalinn) He BIpaBe pyKOBOACTBOBATHCS
HOPMATHBHBIM aKTOM WJIM OTJEJIbHBIMUA €ro IMOJOXECHHUSIMH, MPU3HAHHBIMU 3TUM
noctaHoBneHuem  Koucturyuuonnoro Cyna  Poccuiickoii  ®enepauun  He
cootBeTcTBYromMMU KoHctutyuuu Poccurickonn @enepanuu.

Hazpannoe  mnocrtanoBnenne  Koncturymumonnoro Cyma  Poccuiickoit
@Oenepatnu 26.07.2021 onyOnMkoBaHO Ha OQPHUIMAIBFHOM HHTEPHET-TIOpPTANE
npaBoBori uH(popmanuu (http://pravo.gov.ru) u corigacHo craTtbe 78, wdacTu 1
crateu 79 3akoHa 0 KonctutynmonHoM CyJie BCTyNWIO B CHITY C YKa3aHHOI'O JTHS.

Takum oOpazoM, HaumHass ¢ 26.07.2021 mnpu paspemieHud BoIpoca
00 WHJEKCAIUU TIPUCYKIECHHBIX JEHEKHBIX CYMM apOUTPa)KHBIE CY[bI, B TOM YHCIIE
IpU TEPecCMOTpe CYAEOHBIX aKTOB CyJaMHU amneJUIIUOHHOM M KacCalluOHHOM


https://login.consultant.ru/link/?req=doc&base=LAW&n=2875&date=27.06.2022
https://login.consultant.ru/link/?req=doc&base=LAW&n=404187&dst=101152&field=134&date=27.06.2022
https://login.consultant.ru/link/?req=doc&base=LAW&n=2875&date=27.06.2022
consultantplus://offline/ref=E4F0A9C0551BC0ED7343BF6842A00C87D52547197C85E2A586E02B33421ED54C20AF3EDF98988C1578B75Am1S3Q
http://pravo.gov.ru/
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MHCTAHIMH, HE BIPaBE OTKa3bIBaTh B WHJIEKCALIUM IO OCHOBAHUSM, CBSI3aHHBIM C
OTCYTCTBUEM €€ MEXaHHM3Ma, MOCKOJbKY B yKa3aHHOM 4dactu ctatbs 183 AIIK PO
BOLILIA B MpoTHBOpeune ¢ npeanucannamu Koncrurynnn Pocceniickonn @enepanuu u
HE MOUIC)KUT MPUMEHEHUIO.

Kak cnemyer u3 marepuasioB nena, pacCMOTPEHHE CYJIOM amneUISIUOHHOMN
MHCTAaHIMK M CyJAOM OKpyra ajgo0 ucTHa MO0 BONpPoCcy 00 MHIEKCALMU
MPUCYKICHHBIX JICHE)KHBIX CYMM IPOMCXOJUJIO TIOCJIE BCTYIUIEHUS B CHIY
noctanoBieHus KoncturynumonHoro Cyna Poccuiickoit denepanuu ot 22.07.2021
Ne 40-I1. Mexnay TeMm JaHHOE TOCTAaHOBJIEHHE HE OBUIO YUTEHO CyJaMu, YTO MPUBEIIO
K HCOOOCHOBAaHHOMY OCTAaBIICHUIO B CHJIE CYJICOHBIX aKTOB, KOTOPBIC OTKA3aJid B
YIOBIETBOPEHUHN 3asiBICHUS 00 MHACKCAIUM, TMPUMEHUB HEKOHCTUTYLUOHHBIC
TMTOJIOKEHUS 3aKOHA.

Henb3st cornacuthcs TakXke ¢ MHEHUEM CYZOB O TOM, YTO HaJIMYHME Yy HCTIA
mpaBa TpeOOBaTh yIUIATHI MPOIEHTOB, MpeaycMoTpeHHbIX cTaThel 395 'K PD, nytem
MPEABABICHUS OTAEIBHOIO UCKA, MOKET BBICTYNIATh CAMOCTOSATEIIbHBIM OCHOBAHHEM
JUTSl OTKa3a B MHJEKCAIIUU MPUCYKIACHHBIX IEHE)KHBIX CYMM.

Kak ykazano Koncturynuonusim Cyaom Poccuiickoit @enepanyu B MyHKTE 3
noctadoBiieHus ot 22.07.2021 Ne 40-I1, nempaBoMepHasi 3aJep>KKa HCIOJHEHHUS
CyIeOHOro peuieHusi JO0DKHAa paccMaTpuBaThCid Kak —HapylleHWe TIpaBa Ha
CIpaBe/JIMBOE MPABOCY/IUE B PAa3yMHBIE CPOKH, IOJTHOIIEHHOE OCYIIECTBICHUE
JAHHOTO TpaBa HEBO3MOKHO MPHU OTCYTCTBUU IMPABOBBIX MEXAHHU3MOB, C ITOMOUIBIO
KOTOPBIX BBIMTpaBIasl CyA€OHBIA CHOp CTOpOHA MoOIJIa Obl KOMIIEHCHPOBATH
HEONMaronpusITHBIE JAJIsl HEee TOCIEACTBUAS HECBOEBPEMEHHOTO MCTIONTHEHUS CYyIeOHOTO
aKTa CTOPOHOM, criop npourpasiiei. OJHUM U3 TAKUX HETAaTUBHBIX MOCIEACTBUN IS
CTOPOHBI, B 4YbK) TIOJIb3Y CYAOM B3BICKAHBl JICHE)KHBIC CYMMBI, SIBJISICTCS
00€CIICHUBaHUE JITHUX CYMM B pe3yJibTare WHOIAIHOHHBIX MPOILECCOB, HAIMYKE
KOTOPBIX B IKOHOMHKE YYHTHIBACTCS (eepaibHbIM 3aKOHOJATEJIEM, B YaCTHOCTH,
MPU YCTAHOBJIEHUHU MPOTHO3UPYEMOTO YpOBHS MHGISAIMU B (eepaibHOM 3aKOHE O
dbenepanbaoM Oroxere Poccuiickoit denepanny Ha COOTBETCTBYIOIIUM O/,

KommiencupoBaTh BausiHUEe UHQIISIIMN HA UMYIIECTBEHHBIC MMPABOOTHOIIICHUS,
CKJIaJIbIBAIOIIMECS MEXOY B3bICKATEIEeM U JOJDKHHUKOM, CBOEBPEMEHHO HE
WCIIOJHUBIIUM 00s3aTEJIbCTBA, BO3JIOKCHHBIE HA HETO CYJEeOHBIM pelICHUEM,
MpU3BaHa WMHJIEKCAIlUSI B3BICKAHHBIX CYJIOM JIEHEKHBIX CyMM Ha JCHb WCIIOJHEHUS
pelIeHus CyAa, MUMEIoas Ielbl0 BOCCTAHOBJICHUE IMOKYMATEIHHOM CIOCOOHOCTH
MIPUYUTAIOIINXCS B3bICKATEIIO M0 PEIICHUIO Cyla NEHEXKHBIX CPEJICTB, YTPAYCHHOU
BBUY MH(IISIIIUU B NIEPUOJ UCIIOJHEHUS JOJKHUKOM JIAaHHOTO peIIeHUs], 0e3 uero
CTaBWJIOCh Obl TOJ COMHEHHE CaMO MpaBO B3bICKaTeNld Ha CyAeOHYIO 3aIlluTy,
O3HAYAIOIIEE BO3MOXHOCTh HE TOJIBKO OOpaTUTBhCS B CyH, HO U TMOJYYUTh HE
(bopMalnbHyI0, @ pealIbHYIO 3allUTy HAPYIIEHHBIX MTPaB U CBOOO/.

ITo cBoell mpaBOBOW MPUPOJEC UHICKCALMS MPUCYKICHHBIX JTEHEKHBIX CyMM
MPEICTaBIIAECT COO0M YIPOIIEHHBIN MOPSIOK BO3MEIIEHUS B3bICKATEN0 (DUHAHCOBBIX
MIOTEPh, BBI3BAHHBIX HECBOEBPEMEHHBIM HMCIOJHEHUEM IOJKHMKOM PELICHUS Cyza,
KOTJ]a B3bICKAHHBIE CYMMbI OOECIIEHUBAIOTCS B PE3YJIbTaTe YKOHOMUUYECKUX SBJICHUM.
IIpu 3TOM MHIEKCAUs HE SABISIETCS MEPOU IPaKTaHCKO-IIPABOBOKM OTBETCTBEHHOCTH
JIOJKHUKA 32 HEHaJUIeKalllee  WCIOJHEHHE  JIGHEXKHOTo  00s3aTeNbCTBA,
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a IpeACTaBiIsieT cOO0M MPAaBOBOM MEXaHM3M, MO3BOJISIONTNN MOJTHOCTHIO BO3MECTUTH
MOTEPH B3bICKATENS OT JJIUTEILHOTO HEUCIIOIHEHUSI CY/IeOHOTO PEIIEHUS B YCIOBUSIX
WHOIAIUOHHBIX MTPOTIECCOB.

Takoit >xe mOAXOI K TMPAaBOBOM MPUPOJAE HHACKCAIMA ObUT BBIPAKEH
Koncturynnonasim Cynom Poccuiickoit ®enepani B MyHKTE 3 MOCTAHOBJIEHUS
ot 23.07.2018 Ne 35-I1, rae Takke yka3aHo, YTO MEXaHU3M HHJICKCAITUU B3bICKAHHBIX
CyJIOM JICHEKHBIX CyMM HAIpaBJICH HA MOJICpKAHWE MOKYyNaTeIbHOW CIIOCOOHOCTH
B3BbICKAHHBIX CYZOM JICHEKHBIX CYMM, HE SIBIIIETCS MEPOW T'PaKJAHCKON WM HMHOM
OTBETCTBEHHOCTH W TMPUMEHSIETCS BHE 3aBUCUMOCTH OT BHUHBI JIUIA, OOS3aHHOTO
BBITIJIATUTH JICHEKHBIEC CPEJICTBA, B 33JICP>KKE UX BHIILIATHI.

[lpu »TOM, wucxoas W3 TOro, 4YTO AapOUTPAKHOE IMPOIECCyaTbHOE
3aKOHOJATEJILCTBO HE PEryJUpPYET OTHOIICHUS MO BO3MEILECHHUIO YOBITKOB OJHOM U3
CTOPOH MaTepHUaIbHO-TIPABOBOTO CIOpa, YCTaHOBJICHWE B dYacTu | crathm 183
AIIK P® ynpomieHHoro mopsiika Bo3MelIeHUs (UHAHCOBBIX TMOTEPh MIPH
JUINTEIIbHON HEBBIIJIATE MPUCYKACHHBIX CYJIOM JEHEKHBIX CPEACTB CIYKHUT JIMILb
JOTIOJTHUTENIbHOM TapaHTHEl, HaNpaBICHHOM Ha oOO0ecleueHue 3allluThl MpaB
B3BICKATEINS, U HE TPEMSITCTBYET BO3MOXKHOCTH BO3MEIIEHUS TaKUX (PUHAHCOBBIX
MOTEPh MO MpaBWIAM, MPEAYCMOTPEHHBIM HOpPMaMH MAaTEpUAIBHOTO MpaBa,
B YACTHOCTU MYTE€M MPEAbSIBICHUS CaMOCTOATEIBHOTO TPeOOBaHUS O MPUMEHEHHUU
croco0a 3amuThl OT YOBITKOB HM3-32 MH(DIANNM B 3aBUCHMOCTH OT BHJIa CIIOPHOTO
MIPAaBOOTHOIIIEHUSI Ha OCHOBaHMU NyHKTa 2 ctatbu 317, crareit 393, 394 u 395
['KP® (onpenenenuss Koncturyumonnoro Cyna Poccuiickoit ®enepanuu
o1 06.10.2008 Ne 738-O-0O u ot 25.06.2019 Ne 1717-0).

Takum o0pa3oMm, TpeOoBaHHMEe 00 HWHJCKCAIMHM TPHUCYKJICHHBIX JCHEKHBIX
CyMM U TpeOOBaHHE O BBIIIATE MPOIICHTOB B COOTBETCTBHU cO cTatheit 395 'K PO
MPEJCTABISAIOT COOOM JIBa BO3MOXKHBIX CIOCO0OA BO3MEIIECHUSI MOTEPh, U3 KOTOPHIX
MHJIEKCAllUs MPUCYKICHHBIX JICHEKHBIX CyMM, B OTJIMYHUE OT BBIIIATHI MPOLIEHTOB
o npaBwiaMm ctateu 395 'K P®, HanpaBieHa Ha BO3MEILIEHHE NOTEPh, BHI3BAHHBIX
HETMOCPEJICTBEHHO HEUCIIOJIHEHUEM CYJEOHOTO aKTa, U OTKa3 B IPUMEHEHUU OJHOTO
W3 YyKa3aHHBIX CIIOCOOOB 1O MOTHBaM, CBSI3aHHBIM C HAJIMYUEM KaK TaKOBOM
BO3MOXHOCTH JUISI 3asIBUTENSI MPUOETHYTh K JPYrOMY CIOCO0Y BO3MEIIEHUS TIOTEPb,
HEMPaBOMEPEH.

[Tockonbky B JaHHOM cCiydyae MCTEl[ OOpaTWiCS HMMEHHO 3a MHACKCalUei
MPUCYXKJCHHBIX JIEHEKHBIX CYMM, €r0 TpeOOBaHHE TMOJUIEKAT0 PACCMOTPEHUIO TIO
CYIIECTBY IO MpaBujaM, yCTaHOBICHHBIM cTaTbeil 183 AIIK P®, To ecTh B pamkax
paHee pacCMOTPEHHOTO Jieja 0e3 HeOOXOIMMOCTH B JaHHOM Cliydae MpeabBICHUS
MHOT'0 CAMOCTOSATEIIBHOTO UCKA.

Cnemyer  TakkKe  y4ecTb, UYTO BO  HCIIOJHEHHE  ITOCTAHOBJICHUS
Koncturyunonnoro Cyna Poccuiickont ®@enepannu npuHsaT DenepanbHbli 3aKOH
ot 11.06.2022 Ne 177-®3 «O BHeceHHH H3MEHEHHH B cTatbio 183 ApOutpaxkHoro
npoieccyanbHoro  koxaekca  Poccuiickoit ~ @epepanuu», KOTOpPbIM — 4acTh 1
ctatbu 183 AIIK P® uznokeHa B HOBOM peJaKIIvu.

B cooTBercTBMM ¢ HOBOW penakiueid HOPMbI, O OOILIEeMy IpaBUiy,
MIPUCYK/ICHHBIE JICHE)KHBIE CYMMBbl MHAEKCUPYIOTCS CO JHSI BBIHECEHUS PELICHUS
CyJlla WIH, €CJIM PEIICHUEM CyJla IPEYCMOTPEHA BBITIIATA MPUCYKICHHON JEHEKHOU
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CyMMBI B MPEACTOAIIEM NEPHOJIE, C MOMEHTA, KOI/Ia Takas BbIIUIaTa JOJKHA Obliia
ObITh mpou3BeneHa. [lpu 3ToM B KadecTBe OOIIEro mpaBWiia As HHAECKCAIUU
UCIIONB3YyeTCsl  OpUIMalbHAasg  CTaTUCTHYecKas uHpopMauus 00  HHIEKCE
noTpeduTeNnbCcKuX 1eH (TapudoB) Ha ToBapsl U yciuyru B Poccuiickoit denepanuu,
pasMeniaeMas Ha oduIMaAIbHOM cailiTe (denepaibHOr0 OpraHa HMCHOJHUTEIbHOM
BJIACTH, OCYILIECTBISAIOMIEr0 (QyHKIMM 1O  (POPMUPOBAHUIO  OPUIHUATBHOU
CTAaTHUCTHYECKOW MH(GOPMAIIUU O COLUATBHBIX, IKOHOMUYECKHX, JeMOoTrpaduueckux,
HKOJIOTHYECKUX U JIPYTUX OOIIEeCTBEHHBIX mpoleccax B Poccuiickoit denepanuu, B
MH(}OPMAIMOHHO—TEIIEKOMMYHUKAIMOHHOM ceTu «HTepHeT.

CootBeTcTBYIOIIas ITpaBoBasi MO3ULHMS U30KeHa B OnpeneneHun BepxoBHOro
Cyna Poccuiickoit ®eneparuu ot 30.06.2022  Ne 305-0C21-24614 mno neny
Ne A40-260044/2018.

Ha ocHOBaHMM W3J0KEHHOIO CyAeOHas KOJUIErHsl IO0JIaraeT, YTO BBIBOJIBI
CYJIOB [0 HACTOSIIEMY /ey Helb3s NpU3HATh 3aKOHHBIMH M OOOCHOBAHHBIMH,
CyJieOHbIE aKThl IPUHSTHI C CYIIECTBEHHBIMH HapYIICHUSIMU HOPM MPOIIECCYaTbHOTO
npaBa, NOBJIMSIBIIMMHU Ha HUCXOJ Jeia U 0e3 YCTpaHEHUs KOTOPBIX HEBO3MOXKHBI
BOCCTAaHOBJICHHE M 3alllUTa HApyLIEHHBIX MpaB, CBOOOJ, 3aKOHHBIX WHTEPECOB B
cdepe mpeAnpUHUMATEICKOW U MHOM SKOHOMUYECKON JIEATEIbHOCTH, B CBS3U C UEM
MojaJiexXaT OTMEHE Ha OcHoBaHMM 4yactu | crtateu 291.11  ApOutpaxHoro
npoueccyanbHOro kojekca Poccuiickonn denepannn ¢ HaIpaBIeHUEM JI€Jla HA HOBOE
PacCMOTpEHHUE B CyJ IIE€PBOM MHCTaHIUU.

PykoBoactBysice  crtathsimu 167, 176, 291.11-291.15 ApOurpaxHoro
npoieccyanbHoro kojaekca Poccuiickoit ®enepanuu, CynebHas KoJUlerus IO
skoHOMHYeckuM criopaM Bepxosaoro Cyna Poccuiickoii ®enepaunn

OITPEJEJINJIA:

onpenenenne Apbutpaxknoro cyna Yensoumnckoit obmactu ot 02.06.2021 mo
ey  Ne A76-39051/2019, mnocrtanoBienue BocemHaauaTtoro apOUTPaKHOTO
aneamuonHoro cyaa ot 20.09.2021 w mocraHoBneHwe ApOuUTpakHOTO Cyna
VYpansckoro okpyra ot 28.01.2022 o Tomy e 1€y OTMEHUTb.

Jlesio HampaBUTh HA HOBOE paccCMOTpeHue B ApOuTpaxkHbii cy YensioOnHckoit
o0nacTH.

Hacrosiiee onpeneneHre BCTYMaeT B 3aKOHHYIO CUJTY CO JIHS €TI0 BBIHECEHUS U
MOXeT ObITh OOXkajgoBaHO B Topsiake Hamzopa B Bepxosnwii Cyn Poccuibickoit
denepaniv B TPEXMECSYHBINA CPOK.

[IpeacenarensCTBYOIINM CYIbsS E.E. bopucosa
Cynpu P.A. XatbimioBa

H.C. UyuyHnosa
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